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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2022

REPLYTO
ATTENTION OF November 17, 2009

Regulatory Division SPK-2009-00238

Lizette Crosbie

Sacramento Area Flood Control Agency
1007 7th Street, 7th Floor

Sacramento, California 95814

Dear Ms. Crosbie:

We are responding to your request for a preliminary jurisdictional determination (JD), in
accordance with our Regulatory Guidance Letter (RGL) 08-02, for the Robla Creek site. The
approximately 711.01-acre site is located near Dry Creek, east of the Natomas Basin, in Sections
5,6, 7 and 9 of Township 9 & 10 North, Range 5 East, Latitude 38.66722° North, Longitude -
121.46115° West, Sacramento County, California.

Based on available information, we concur with the estimate of potential waters of the
United States, as depicted on EDAW’s November 5, 2009 drawings Robla Creek Wetland
Delineation — Map 1 & 2 (copies enclosed). The approximately 144.21-acres of wetlands and
other water bodies present within the survey area (as depicted on the map and summarized on the
table provided on both Map I and 2) may be jurisdictional waters of the United States. These
waters may be regulated under Section 404 of the Clean Water Act,

A copy of our RGL 08-02 Preliminary Jurisdictional Determination Form for this site is
enclosed. Please sign and return a copy of the completed form to this office. Once we receive a
copy of the form with your signature we can accept and process a Pre-Construction Notification
or permit application for your proposed project.

You should not start any work in any potentially jurisdictional waters of the United States
unless you have Department of the Army permit authorization, or if you intend to request an
approved JD for this site. In certain circumstances, as described in RGL 08-02, an approved JD
may later be necessary.

This preliminary determination has been conducted to identify the potential limits of
wetlands and other water bodies which may be subject to Corps of Engineers' jurisdiction for the
particular site identified in this request. This determination may not be valid for the wetland
conservation provisions of the Food Security Act of 1985. If you or your tenant are USDA
program participants, or anticipate participation in USDA programs, you should request a
certified wetland determination from the local office of the Natural Resources Conservation
Service, prior to starting work.



We appreciate your feedback, At your earliest convenience, please tell us how we are doing
by completing the customer survey on our website under Cusfomer Service Survey.

Please refer to identification number SPK-2009-00238 in any correspondence concerning
this project. If you have any questions, please contact Mary Pakenham-~-Walsh at U.S. Army
Corps of Engineers Regulatory Division, California Delta Branch, 1325 J Street, Room 1480,
Sacramento, CA 95814-2922, email Mary. R. Pakenham-Walsh@usace.army.mil, or telephone
916-557-7718. For more information regarding our program, please visit our website at
www.spk.usace.army.mil/regulatory. html.

Sincerely,

ORIGINAL SIGNED

Kathleen A. Dadey, Ph.D.
Chief, California Delta Branch
Sacramento District

Enclosures
Copy Furnished without enclosures

Mr. Robert Solecki, California Regional Water Quality Control Board, Central Valley Region,
11020 Sun Center Drive #200, Rancho Cordova, California 95670-6114

Mr. Paul Jones, U.S. Environmental Protection Agency, 75 Hawthorne St. (WTR-8), San
Francisco, California 94105

Ms. Jana Affonso, U.S. Fish and Wildlife Service, Endangered Species Division, 2800 Cottage
Way, Suite W2605, Sacramento, California 95825-3901

California Department of Fish and Game, 1701 Nimbus Road, Suite A, Rancho Cordova,
California 95670

«Ms. Sarah Bennett, EDAW, Inc., 2022 J Street, Sacramento, California 95811



DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922

REPLYTO
ATTENTION OF

July 24, 2008
Regulatory Division (SPK-2007-00211)

Sarah Bennett

EDAW, Inc.

2022 J Street

Sacramento, California 95811

Dear Ms. Bennett:

We are responding to your request, on behalf of the Sacramento Area Flood Control
Agency, for an approved jurisdictional determination for a portion of the Natomas Levee
Improvement Program Landside Improvements Project (NLIP) site. This approximately 5,283~
acre site is located in the Natomas Basin in Northern Sacramento and Southern Sutter Counties,
California.

Based on available information, we concur with the estimate of waters of the United
States, as depicted on your June 4, 2008, revised Maps 1-19. Approximately 212.3 acres of
waters of the United States, including wetlands, are present within the survey area. These waters
are regulated under Section 404 of the Clean Water Act, since they are tributary and adjacent to
navigable waters of the United States, in particular the Sacramento River.

The 7.04 acres of features identified as Field Ditches on the above drawings appear to
have been constructed wholly in and drain only uplands. As such, we do not consider these to be
waters of the United States. This disclaimer of jurisdiction is only for Section 404 of the Federal
Clean Water Act. Other Federal, State, and local laws may apply to activities in these features.
In particular, authorization from the California State Water Resources Control Board and/or the
U.S. Fish and Wildlife Service may be necessary.

This verification is valid for five years from the date of this letter, unless new information
warrants revision of the determination before the expiration date. This letter contains an
approved jurisdictional determination for your subject site. If you object to this determination,
you may request an administrative appeal under Corps regulations at 33 CFR Part 331.

A Notification of Appeal Process (NAP) fact sheet and Request for Appeal (RFA) form is
enclosed. If you request to appeal this determination you must submit a completed RFA form to
the South Pacific Division Office at the following address: Administrative Appeal Review
Officer, Army Corps of Engineers, South Pacific Division, CESPD-PDS-0O, 1455 Market Street,
San Francisco, California 94103-1399, Telephone: 415-503-6574, FAX: 415-503-6646.

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has been
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received by the Division Office within 60 days of the NAP. Should you decide to submit an
RFA form, it must be received at the above address by 60 days from the date of this letter. It is
not necessary to submit an RFA form to the Division Office if you do not object to the
determination in this letter.

You should provide a copy of this letter and notice to all other affected parties, including
any individual who has an identifiable and substantial legal interest in the property.

This determination has been conducted to identify the limits of Corps of Engineers' Clean
Watet Act jurisdiction for the particular site identified in this request. This determination may
not be valid for the wetland conservation provisions of the Food Security Act of 1985. If you or
your tenant are USDA program patticipants, or anticipate participation in USDA programs, you
should request a certified wetland determination from the local office of the Natural Resources
Conservation Service, prior to starting work.

The extent of waters on other portions of the approximately 9,661-actre project site was
separately verified under our identification numbers 200300776, 200600332, and 200600795,
Based on available information, there are a total of approximately 610 acres of waters of the
United States, in the overall NLIP area. This total does not include the Sacramento River itself
which is outside of this project site.

We appreciate your feedback. At your earliest convenience, please complete our
customer survey at http://www.spk.usace.army.mil/customer_survey.htinl. Your passcode is
“conigliaro”.

Please refer to identification number SPK-2007-00211 in any correspondence concerning
this project. If you have any questions, please contact Mike Finan at our California North
Branch , 1325 J Street, Room 1480, Sacramento California 95814-2922, email
michael.c finan@usace.army.mil, or telephone (916) 557-5324. You may also use our website:
www.spk.usace.army.milivegulatory. himl.

Sincerely,

Mike Finan
Project Manager, Wetland Specialist

Enclosure(s)
Copy furnished without enclosure(s):

John Bassett, Sacramento Area Flood Control Agency, 1007 7™ Street, 7 Floor, Sacramento,
California 95814

William Marshall, Central Valley Regional Water Quality Control Board, 11020 Sun Center
Drive, #200, Rancho Cordova, California 95670-6114

Ken Sanchez, U.S. Fish and Wildlife Service, Endangered Species Division, 2800 Cottage Way,
W-2605, Sacramento, California 95825



DEPARTMENT OF THE ARMY

U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS

1325 J STREET
SACRAMENTO CA 95814-2022 ) .1@6
REPLYTO N FL %
ATTENTION OF \;\t[\,\\ o
DEPARTMENT OF THE ARMY PERMIT \\l%{)
Permittee: Grant Joint Union High School District Rﬁc’

Permit Number: SPK-2005-01087

Issuing Office: 1.8, Anny Engineer District, Sacramento
Corps of Engineers
1325 "J" Siveet
Sacramento, California 95814-2922

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any fuure transferee. The
term "this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over
the permitted activity or the appropriate official of that office acting under the authority of the cormmanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below. A notice of appeal
options is enclosed,

Project Description:

To place fill material into 1.8734 acres of waters of the United States, including 0.9 acre of stock pond, 0.22 acre of
vernal pools, 0.72 acre of seasonal wetland swales and 0.03 acre of jurisdictional drainage difch for the construction of a
joint middie/high school, and associated infrastruciure.

All work is to be completed in accordance with the attached plan(s).

Project Location;

South of Etkhorn Boulevard and north of Del Paso Road in Section 36, Township 10 North, Range 4 East, in Sacramento
County, California, USGS Topographic Quadrangle Rio Linda; Latitude 38.6776° North, Longitude 121.4903° West.

Permit Conditions:

General Conditions:

1. The time Hmit for completing the work authorized ends on May 23, 2013. If you find that you need more time fo
complete the authorized activity, submit your request for a time extension to this office for consideration at least one
month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms
and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although
you may make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish te
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain
a modification of this penmit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the Federal



2-

and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing in
the National Register of Historic Places.

4, If you sell the property associated with this permit, you must obfain the signature of the new owner in the space
provided and forward & copy of the permit to this office to validate the transfer of this authorization,

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions
specified in the certification as special conditions to this permit. For your convenience, a copy of the certification is
attached if' it contains such conditions.

6. You must allow representatives from this office fo inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit,

Special Conditions:

1. To mitigate for the loss of 1.8734 acres of waters of the United States, including 0.9 acre of stock pond, 0.22 acre
of vernal pools, 0.72 acre of seasonal wetland swales and 0.03 acre of jurisdictional drainage ditch, you shall purchage
3.9 acre vernal pool creation and 0.2 seasonal wetland creation credits at a Corps approved wetland mitigation bank.
Bvidence of this purchase shall be provided to this office prior to proceeding with any activity otherwise authorized by
this permit, A list of approved mitigation banks has been included for your reference.

2, This Corps permit does not authorize you to take an endangered species, in particular the vernal pool fairy shrimp
{(Branchinecta lynchi), vernal pool tadpole shrimp (Lepidurus packardi), or designated critical habitat. In oxder to legally
take a listed species, you must have separate authorization under the Endangered Species Act (e.g., an Endangered
Species Act Section 10 permit, or a Biological Opinion under Endangered Species Act Section 7, with “incidental take”
provisions with which you must comply). The enclosed Fish and Wildlife Service Biological Opinion, (Number 1-1-04-
F-0294), dated July 25, 2007, and (Number 1-1-07-F-0140, dated April 5, 2007, and the December 18, 2007 revision,
contains mandatory terms and conditions to implement and reasonable and prudent measures that are associated with
“incidental take” that is also specified in the Biological Opinfon. Your authorization under this Corps permit is
conditional upon your compliance with all of the mandatory terms and conditions associated with incidental take of the
attached Biological Opinion, which terms and conditions are incorporated by reference in this permit. Failure to comply
with the ferms and conditions associated with the incidental take statement in the Biological Opinion, where a take of the
listed species oceurs, would constifute an unauthorized take, and it would also constitute non-compliance with your
Corps permit. The Fish and Wildlife Service is the appropriate authority to defermine compliance with the terms and
conditions of its Biological Opinion, and with the Endangered Species Act, You must comply with all conditions of this
Biological Opinion.

3. To document pre and post-project construction conditions, you shall submit pre-construction photos of the project
site prior to project implementation and post-construction photos of the project site within 30 days after completion of
authorized activities.

4, You must allow representatives from the Corps of Engineers to inspect the authorized activity and any mitigation,
preservation, or avoidance areas at any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit,

5. You shall employ construction best management practices (BMPs) onsite to prevent degradation to on-site and
off-site waters of the U.S. You shall submit photodocumentation of your BMPs to our office within 30 days of
commencement of construction. Photos may be submitted electronically to regulafory-infof@usace.anmy.mil.

6. You shall stabilize and protect against erosion any unstable fills in or adjacent to wetlands and other waters of the
U.S, by using appropriate erosion controls such as the use of matting, seeding, or other effective methods. The erosion
controls shall remain in place until all exposed areas are permanently stabilized.



7. You shall clearly identify the project limits in the field by using swrvey markers and/or construction fencing, prior
" to beginning any construction activities to ensure waters of the United States outside of the project footprint are not

impacted. Identification of these areas shall be maintained unfil construction is complete. No heavy equipment or work
is permitted in waters of the United States beyond those authorized through this permit.
Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

O Section 10 of the Rivers and Harbors Act of 1899 (33 11.S.C, 403).

(X)  Section 404 of the Clean Water Act (33 U.S.C. 1344).

) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 11.8.C, 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by
faw,

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others,

d. This permit does not authorize interference with any existing or proposed Federal projects.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
following: '

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or
from natural causes,

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or

on behalf of the United States in the public interest,

c. Damages to persons, property, or to other permitted or unpermitied activities or structures caused by the
activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of this permit,
4, Reliance on Applicant’s Data. The determination of this office that issuance of this pernit is not contrary to the

public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this penmit at any time the
circumstances warrant.

Circumstances that could reguire a reevaluation include, but are not limited to, the following:
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a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves fo have been false,
incomplete, or inaccurate (see 4 above).

€. Significant new information surfaces which this office did not consider in reaching the original public
interest decision,

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4
and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requiring you
comply with the ferms and conditions of your permit and for the initiation of legal action where appropriate. You will be
required to pay for any comective measures ordered by this office, and if you fail to comply with such directive, this
office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measures by
contract or otherwise and bill you for the cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the activity authorized by this
permit. Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevalvation
of the public interest decision, the Corps witl normally give favorable consideration to a request for an extension of this
time limit.



Your signature below, as permittee, indicates that you accept and agres fo comply with the terms and conditions of this
permit,

Date

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed
below.

W/W' Ll Nlzg 93, 208

Katileen A, Dadey, PhD, Chief, O Date
Sacramento Office
{(For the District Engineer)

When the structures or work authorized by this permit are still in existence at the time the property is trausferred, the
terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have the
transferee sign and date below.,

Transferee Date



BEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO, CALIFORNIA 95814-2922

REPLY TG
ATTENTION OF June 29, 2005

Regulatory Branch (200300776)

Greg Rowe

Sacramento County Airport System
6900 Airport Boulevard
Sacramento, California 95837-1109

Dear Mr. Rowe:

We are responding to your consultant’s request for an approved jurisdictional
determination for the Sacramento Airport Land Management area. This approximately
2,838-acre site is located on or near the Sacramento River, in Sections 19, 30 & 31,
Township 10 North, Range 4 East, and Sections 24, 25 & 36, Township 10 North, Range
3 East, M.D.B.&M., approximate Latitude 38° 41’ 19.7" & Longitude 121° 35’ 56.7",

Sacramento County, California.

Based on available information and with the exception of the jurisdictional
determinations on the map, we concur with the estimate of waters of the United States, as
depicted on the May 5, 2005, SMF LMP Wetland Delineation Maps 1-4 drawings
prepared by EDAW, Inc. Approximately 27.86 acres of waters of the United States,
including wetlands, are present within the survey area, These waters are regulated under
Section 404 of the Clean Water Act since they are tributary, or adjacent to a tributary, to
the Sacramento River.

You have determined that hydrology for wetlands FM4 and FMS5 are solely
supported by a "leaky-pipe” and based on Regulatory Branch Memorandum (RBM) 2004-
03 the wetlands are not jurisdictional. Although RBM 2004-03 only addressed "leaky-
ditch” wetlands, for this case we believe RBM 2004-03 and RBM 2003-04 ("Lrrigated”
Wetlands) are applicable to this situation. Based on the available information, including
topography, we belicve there is uncertainty regarding the source of hydrology for these
wetlands. In accordance with the above RBMs, we will assume that these wetlands are
supported, at least partially, by natural hydrology, unless clearly demonstrated otherwise.
Therefore, at this time, we consider these wetlands jurisdictional. If practical, we
recommend you consider closing the valve to this pipe and monitoring the hydrology to
clearly demonstrate the source of hydrology. Detailed topography and the exact location
of the pipe relative to wetlands may also be helpful in determining the source of

hvdrology.
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The wetlands identified as Swales 4, 5 and 9, acreages 0.04, 0.04 .und 0.01
respectively, on the above drawings are intrastate isolated waters with no apparent
interstate or foreign commerce connection. As such, these waters are not currently
regulated by the Corps of Engineers. This disclaimer of jurisdiction is only for Section
404 of the Federal Clean Water Act. Other Federal, State, and local laws may apply to
your activities. Inm particular, you may need authorization from the California State Water
Resources Control Board and/or the U.S. Fish and Wildlife Service.

This verification is valid for five years from the date of this letter, unless new
information warrants revision of the determination before the expiration date. A
Notification of Administrative Appeal Options and Process and Request for Appeal form is
enclosed. If you wish to appeal this approved jurisdictional determination, please follow
the procedures on the form. You should provide a copy of this letter and notice to all
other affected parties, including any individual who has an identifiable and substantial

legal interest in the property.

This determination has been conducted to identify the limits of Corps of Engineers’
Clean Water Act jurisdiction for the particular site identified in this request. This
determination may not be valid for the wetland conservation provisions of the Food
Security Act of 1985, If you or your tenant are USDA program participants, or anticipate
participation in USDA programs, you should request a certified wetland determination
from the local office of the Natural Resources Conservation Service, prior to starting

work.

Please refer to identification number 200300776 in any correspondence concerning
this project. If you have any questions, please contact Justin Cutler at our Sacramento
Office, 1325 J Street, Room 1480, Sacramento, California 95814-2922, email
Justin. Cutler@usace.army.mil, or telephone 916-557-5258. You may also use our
website: www.spk.usace.army.mil/regulatory. html.

Sincerely,

G

Thomas J. Cavanaugh
Acting Chief, Central California/Nevada

Section

Enclosure(s)



Copies furnished without enclosure(s):

Anne King, EDAW, Incorporated, 2002 J Street, Sacramento, California 95814

Camille Garibaldi, Federal Aviation Administration, 831 Mitten Road, Suite 210,
Burlingame, California 94010

George Day, Storm Water and Water Quality Certification Unit, Central Valley Regional
Water Quality Control Board, 11020 Sun Center Drive #200, Rancho Cordova,
California 95670-6114

Oscar Balaguer, Chief, Water Quality Certification Unit, California State Water Resources
Control Board, 1001 I Street, Sacramento, California 95814

U.S. Fish and Wildlife Service, Wetlands Branch, 2800 Cottage Way, Suite W2605,
Sacramento, California 95825-3901 _

U.S. Fish and Wildlife Service, Endangered Species Division, 2800 Cottage Way, Suite
W2605, Sacramento, California 95825-3901

Richard Radmacher, Assistant Planner, Planning and Community Development
Department, County of Sacramento, 827 7th Street, Room 230, Sacramento, California

95814-2406




DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACBAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO, CALIFORNIA 95814-2922

BEPLY 7O

AFFENTION OF March 21, 2006

Regulatery Branch (200300776)

Tim Hawkins

Associate Environmental Analyst

Department of Environmental Review and Assessment
827 7th Street, Suite 220

Sacramento, California 95814

Dear Mr. Hawkins:

We are responding to your request for an approved Jurisdictional determination for
the Sacramento International Airport Parcel South of I-5 site. This approximately 300-
acre site is located on or near Section 19, 24, 25, 30, 31, 36, Township 10 North, Range
- 3, 4 East, MDB&M, Latitude 38° 41' 19.7", Longitude 121° 35’ 56.7", Sacramento
County, California. ' _ -

Based on available information, we concar with the estimaté of waters of the United
States, as depicted on the map in¢luded in your February 8, 2006 submittal to Kathleen
Dadey of our office. Approximately 3.72 acres of waters of the United States; including
wetlands, arc present within the survey area. Thesé waters are regulatéd under Section
404 of the Clean Water Act since they are tributary to the Sacramento River, or adjacent

“to a tributary of the River. :

The water identified as an agricultural ditch in the February 8, 2006 report (shown
as a yellow line in the north central portion of the aforementioned map) is an intrastate
isolated water with no apparent interstate or foreign commerce connection. As such, this
water is not currently regulated by the Corps of Engineers. This disclaimer of jurisdiction
is only for Section 404 of the Federal Clean Water Act. Other TFederal, State, and local
laws may apply to your activities. In particular, you may need authorization from the
California State Water Resources Control Board and/or the U.S. Fish and Wildlife Service.

This verification is valid for five years from the date of this letter, unless new
information warrants revision of the determination before the expiration date. This letter
contains .an approved jurisdictional determination for the afrport’s potential expansion
{parking lot). If you object to this verification, you may request'an administrative appeal
under Corps regulations at 33 CER Part 331. Enclosed you will find a Notification of
Appeal Process (NAP) fact sheet and Request for Appeal (RFA) form. If you request to -
appeal this verification, you must submit a completed RFA form to the South Pacific
Division Office at the following address:
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Doug Pomeroy, Administrative Appeal: Review Officer
Ammy Corps of Engineers, South Pacific Division
CESPD-PDS-O

333 Market Street, Room 923

San Francisco, California 94105-2195

Telephone: 415-977-8035

FAX: 415-977-8129

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has
been received by the Division Office within 60 days of the NAP. Should you decide to -
submit an RFA form, it must be received at the above address by May 20, 2006. It is not
necessary to submit an RFA form to the Division Office if you do not object to the
verification in this letter.

You should provide a copy of this letter and notice to all other affected parties,
including any individual who has an identifiable and substantial legal interest in the

property.

‘This determination has been conducted to identify the limits of Corps of Engineers’
Clean Water Act jurisdiction for the particular site identified in this request. This
- determination may not be valid for the wetland conservation provisions of the Food
Security Act of 1985. If you or your tenant are USDA program participants, or anticipate
participation in USDA programs, you should request a certified wetland determination
from the local office of the Natural Resources Conservation Service, prior to starting
work.

Please refer to identification number 200300776 in any correspondence concerning
this project. If you have any questions, please contact Ms. Kathleen Dadey at our
Sacramento Office, 1325 J Street, Room 1480, Sacramento, California 93814-2922, email
kathleen.a.dadey@usace.army.mil, or telephone 916-557-7253. You may also use our
website: www.spk.usace.army.mil/regulatory. html.

Sincerely,

ORICIHAL, SIGNED
- Thomas J. Cavanaugh

Acting Chief

Central California/Nevada Section

Enclosure(s)




Copy furnished without enclosure

/Greg Rowe, Sacramento County Airport System, 6900 Airport Boulevard, Sacramento,
California 95837-1109

Camille Garibaldi, Federal Aviation Administration, 831 Mitten Road, Suite 210,
Burlingame, California 94010 '

William Marshall, Storm Water and Water Quality Certification Unit, Central Valley
Regional Water Quality Control Board, 11020 Sun Center Drive #200, Rancho
Cordova, California 95670-6114 '

Oscar Balaguer, Chief, Water Quality Certification Unit, California State Water Resources
Control Board, 1001 I Street, Sacramento, California 95814 '

U.S. Fish and Wildlife Service, Wetlands Branch, 2800 Cottage Way, Suite W2603,
Sacramento, California 95825-3901

U.S. Fish and Wildlife Service, Endangered Species Division, 2800 Cottage Way, Suite
W2605, Sacramento, California 95825-3901

Richard Radmacher, Assistant Planner, Planning and Community Development
Department, County of Sacramento, 827 7th Street, Room 230, Sacramento, California

95814-2406
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Regulatory Branch (200600332) F .

Greg Rowe

Sacramento County Airport System
6900 Airpori Boulevard
Sacramento, California 95837

Dear Mr. Rowe:

We are responding to your consultant’s request for an approved jurisdictional
determination for the Sacramento Intl Airport North site. This approximately 900-acre
site is located adjacent to the Sacramento River, north of the Sacramento International
Aidrport, in Township 10N, Range 3E, MDB&M, Latitude 38.722, Longltude 121.594,

Sacramento. County, California.

Based on available information, we concur with the estimate of waters of the Uniied
States, as depicted on Exhibit 3, Elverta North Wetland Delineation, dated August 23,
2006 prepared by EDAW, Inc.. Approximately 94.57 acres of waters of the United States.
including wetlands, are present within the survey area. These waters are regulated under
Section 404 of the Clean Water Act since they are adjacent and/or tributary to the
Sacramento River or are adjacent to one of a number of ditches which are tributary to the
Sacramento River. The Sacramento River is a navigable water of the United States.

This verification is valid for five years from the date of this letter, unless new
information warrants revision of the determination before the explratlon date. This letter
contains an apﬂfo‘mf' inrigdictional :Ietefmm"t'en for your suhject site, If vou chiset to
this determination, you may request an administrative appeal under Corps reguldtlons at
33 CFR Part 331. Enclosed you will find a Notification of Appeal Process (NAP) fact
sheet and Request for Appeal (RFA) form. If you request to appeal this determination
you must submit a completed RFA  form to the South Pacific Division Office at the
following address:  Doug Pomeroy, Administrative Appeal Review Officer, Army Corps
of Engineers, South Pacific Division, CESPD-PDS-0, 333 Market Street, Room 923, San
Francisco, Califomia - 94105-2195, Telephone: 415-977-8035 FAX: 415-977-8129.

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
- complete, that it meets the criteria for appeal under 33 CFR Part 331. 5, and that it has
been received by the Division Office within 60 days of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by November 28, 2006. It
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is not necessary to submit an RFA form to the Division Office it . 1 do not object to the
determination in this letter.

You should provide a copy of this letter and notice to all other affected parties,
including any individual who has an identifiable and substantial legal interest in the

property.

This determination has been conducted to identify the limits of Corps of Engincers’
Clean Water Act jurisdiction for the particular site identified in this request. This
determination may not be valid for the wetland conservation provisions of the Food
Security Act of 1985. If you or your tenant are USDA program participants, or anticipate
participation-in USDA programs, you should request a certified wetland determination
from the local office of the Natural Resources Conservation Service, prior to starting
work. ‘

Please refer to identification number 200600332 in any correspondence concerning
this project. If you have any questions, please contact at our Sacramento Valley Office,
1325 J Street, Room 1480, Sacramento, California 95814-2922, email
kathleen.a.dadey@usace.army.mil, or telephone 916-557-7253. You may find additional
information on our website: www.spk.usace.army.mil/regulatory. html.

Sincerely,

ORIGINAL SIGHNED
Kevin J. Roukey

Chief, Central California/Nevada
Section

Enclosure(s)
Copy furnished without enclosure(s):

~ﬁatt Wacker, EDAW, Inc. 2022 J Street, Sacramento, California 95814



DEPARTMENT OF THE ARMY
U.8. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET

REPLY 70
ATTENTION OF November 7, 2006

Regulatory Branch (200600795)

MEBELYE

;E oo0n n !
John Bassett iJﬂL. NOV &% 2006 .
Sacramento Area Flood Control Agency :
1007 Tth Sireet 7th Floor EKBY i

Sacramento, California 95814

Dear Mr.:

We are responding to your consultant’s request for an approved jurisdictional
determination for the Natomas Cross Canal site. This approximately 340.0-acre site is
located on or near Sacramento River in Section , Township 11 North, Range 4 East,
MDB&M, Latitude 038° 48’ 25.4", Longitude 121° 33’ 59.4”, Sutter County, California.

Based. on available information, we concur with the estimate of waters of the United
States, as depicted on the October 18, 2006, Natomas Cross Canal drawing prepared by
EDAW. Approximately 271.22 acres of waters of the United States, including wetlands,
are present within the survey area. These waters are regulated under Section 404 of the
Clean Water Act since they are a broad continunm of wetland features adjacent to the
Natomas Cross Canal, which is a tributary to the Sacramento River.

This verification is valid for five years from the date of this letter, unless new
information warrants revision of the determination before the expiration date. This letter
contains an approved jurisdictional determination for your subject site. If you object to
this determination, you may request an administrative appeal under Corps regulations at
33 CFR Part 331. -Enclosed you will find a Notification of Appeal Process (NAP) fact
sheet and Request for Appeal (RFA) form. If you request to appeal-this determiination
you must submit a completed RFA: form to the South Pacific Division Office at the
following address: Doug Pomeroy, Administrative Appeal Review Officer, Atmy Corps
of Engineers, South Pacific Division, CESPD-PDS-0, 333 Market Street, Room 923, San
Francisco, California 94105-2195, Telephone: 415-977-8035 FAX: 415-977-8129,

In order for an RFA to be accepted by the Corps, the Corps must determine that if is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it hag
been received by the Division Office within 60 days of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by January 7, 2007. It is
not necessary to submit an RFA form to the Division. Office if you do not object to the

determination in this letter.
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Tou should provide a copy of this letter and notice to all other affected patties,
including any individual who has an identifiable and substantial legal interest in the -

property.

This determination has been conducted to identify the limits of Corps of Engineers’
Clean Water Act jurisdiction for the particular site identified in this request. This
determination may not be valid for the wetland conservation provisions of the Food
Security Act of 1985, If you or your tenant are USDA program participants, or anticipate
participation in USDA programs, you should request a certified wetland determination
from the local office of the Natural Resources Conservation Service, prior to starting

work.

Please refer to identification number 200600795 in any correspondence concerning
this project. If you have any questions, please contact Tom Cavanangh at our Sacramento
Valley Office, 1325 J Street, Room 1480, Sacramento, California 95814-2922, email
Brian. E.Vierria@usace.army.mil, or telephone 916-557-7728. You may also use our

website: www.spk.usace.army.milfregulatory. himi. :

Sincerely,

ORIGINAL SIGNED

Thomas J. Cavanaugh
Chief, Sacramento Valley Office

Enclosure(s)
Copy furnished without enclosure(s):

~71n King, Edaw, 2022 J Street, Sacramento, ‘California 95814
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LNITELD STATES DERPARTMENT OF COMMERCE
5 = Mational Geeanle and Atmospheric Administration
Ty b 8 NATIONAL MARINE FISHERIES SERVICE

Pares or * Southwest Region
501 West Ocean Boulevard, Suite 4200
L.ong Beach, California 90802-4213

m In response refer to:
N B - 2009/01731

Mr. Francis C. Piccola

Chiet, Planning Division

U.S. Army Corps of Engineers
1325 J Street

Sacramento, California 95814

Dear Mr. Piccola:

This is in response to your April 2, 2009, letter requesting the initiation of formal section 7
consultation with NOAA’s National Marine Fisheries Service (NMFS) pursuant to the
Endangered Species Act (ESA) for the proposed Natomas Levee Improvement project, Phases 3
and 4a. Specifically, the U.S. Army Corps of Engineers (Corps) has determined that the
implementation of project related activities may have an adverse affect to federally listed
endangered Sacramento River winter-run Chinook salmon (Oncorhynchus tshawyrscha),
threatened Central Valley spring-run Chinook salmon (O. tshawyischa), threatened Central
Valley steelhead (O. mykiss), the threatened Southern Distinct Population Segment (DPS) of
North American green sturgeon (Acipenser medirostris), or their respective designated critical
habitat. In addition, the Corps has requested consultation on the impacts of the proposed project
to the Essential Fish Habitat (EFH) for Pacific salmon pursuant to provisions of the Magnuson-
Stevens Fishery Conservation and Management Act (MSA). This letter also serves as
consultation under the authority of and in accordance with the provisions of the Fish and
Wildlife Coordination Act (FWCA) of 1934, as amended.

On April 2, 2009, NMFS received a biological assessment from the Corps consultant,
EDAW/AECOM, as well as several supporting memorandums on September 14, 30, and
October 1, 2009, respectively. The memorandums addressed the revegetation plan and the Corps
Engineering Technical Letter 1110-2-271 (ETL). The Corps, in cooperation with Sacramento
Area Flood Control Agency (SAFCA), modified their design plans 1o meet the Corps ETL. The
Corps and SAFCA plan to replace the loss of vegetation on-site at a 1:1 ratio where feasible.
Where on-site replacement of vegetation is not feasible, vegetation would be planted at a 3:1
ratio off-site. If it is determined that the area is not large enough to accommodate all of the
replacement vegetation necessary for the loss of Shaded Riverine Aquatic (SRA) habitat,
SAFCA shall purchase SRA credits at a NMFS approved conservation barnk.




Action

The Corps and SACFCA plan to improve the Natomas levee system located in northern
Sacramento and southern Sutter Counties. The project area is bordered by the Natomas Cross
Canal on the north, the Sacramgfitd River;on:the west, the American River on the south, and the
Pleasant Grove Creek Canal and Natomas East Main Drainage/Steelhead Creek on the east. The
general plan for Phase 3 and 4a includes raising the levee from the levee crown with some
removal of vegetation on the waterside of the levee slope from the toe to the crown of the levee,
constructing a slurry wall, re-contouring the levee slopes from the landside, and improving the
drainage structures on the landside of the levee for wildlife habitat. The activities will result in
the loss of 1.986 acres of SRA habitat above the Ordinary High Water Mark (OHWM) and 0.244
acres below the OHWM. Other activities include the installation of a coffer dam with a vibratory
hammer in order to rebuild the intake pumps. In-water construction activities for Phases 3 and 4a
will occur between July 1 and October 1. The Corps and SAFCA expect the activities behind the
coffer dam, as well as its removal, to be completed before October 1. Disturbed areas on the
waterside will be restored using biotechnical remediation techniques. Removal of Instream
Woody Material (IWM) will be avoided where possible. If the removal of IWM is necessary, the
IWM will be replaced. Although some levee grading and minor tree removal will occur below
the OHWM, revegetation with native species will be designed to compensate for the temporal
loss of riparian vegetation on the water side of the slope. Permanent impacts to riparian
vegetation will be replaced at a 1:1 ratio, on-site where feasible. Where on-site replacement is
not feasible, vegetation will be planted at a 3:1 ratio off-site. If it is determined that the area is
not large enough to accommodate all of the replacement vegetation necessary for the loss of SRA
habitat, SAFCA shall purchase SRA credits at a NMFS approved conservation bank. During all
phases of construction, Best Management Practices (BMP) and conservations measures for
erosion control and water quality will be implemented.

ESA Consultation

Based on our review of the information provided in your April 2, 2009, biological assessment
and letter requesting the initiation of ESA section 7 consultation, and the September 14, 30, and
October 1, 2009 memorandums, NMFS finds that the proposed activities do not require formal
section 7 consultation. We have determined that the proposed project is not likely to adversely
affect federally listed Central Valley steelhead, endangered Sacramento River winter-run
Chinook salmon, threatened Central Valley spring-run Chinook salmon, threatened Southern
DPS of North American green sturgeon, or their respective designated critical habitats. This
determination is based largely on the fact that in-water construction will be minimal and will
occur during a time of the year when sensitive life history stages (rearing or smolting juveniles)
of listed fish will not be present in the action area; the project proposal includes using
biotechnical remediation designs and techniques for work conducted on the waterside of the
levee in order to minimize the loss of riparian vegetation and replace any lost vegetation with
native riparian species; the action includes a fish relocation plan for fish that may become
trapped behind the coffer dam, as well as a slurry spill contingency plan to minimize the risk of
bentonite slurry entering the aquatic environment: the utilization of a vibratory hammer for the
placement of the coffer dam to minimize any potential acoustic effects to listed species; and the
implementation of BMPs for water quality and erosion control. Based on the incorporation of



these conservation measures into the project description, NMFS has concluded that potential
adverse effects of the proposed project to listed species have been minimized to the point of
being discountable or insignificant.

This concludes ESA section 7 consultation for the proposed project. This concurrence does not
provide incidental take authorization pursuant to section 7(b) (4) and section 7(0) (2) of the ESA.
Reinitiation of consultation is required where discretionary Federal agency involvement or
control over the action has been retained (or is authorized by law) and if: (1) new information
reveals effects of the action that may affect listed species or critical habitat in a manner or to an
extent not previously considered; (2) the action is subsequently modified in a manner that causes
an effect to the listed species or critical habitat not considered; or (3) a new species is listed or
critical habitat designated that may be affected by the action.

EFH

With regards to EFH consultation, the action area has been identified as EFH for all races of
Central Valley Chinook salmon (O. tshawyischa), including the fall-/late-fall-run in Amendment
14 of the Pacific Salmon Fishery Management Plan pursuant to the MSA. Federal action
agencies are mandated by the MSA [section 305(b)2)] to consult with NMFS on all actions that
may adversely affect EFH, and NMFS must provide EFH conservation recommendations to those
agencies [section 305(b)(4)(A)]. Because the proposed project would implement conservation
measures which are expected to avoid adverse impacts to Chinook salmon habitat, additional
EFH Conservation Recommendations are not being provided at this time, however, if there is
substantial revision to the action, the lead Federal agency will need to re-initiate EFH
consultation.,

FWCA

The purpose of the FWCA is to ensure that wildlife conservation receives equal consideration
and is coordinated with other aspects of water resources development [16 U.S.C. 661]. The
FWCA establishes a consultation requirement for Federal departments and agencies that
undertake any action that proposes to modify any stream or other body of water for any purpose,
including navigation and drainage [16 U.S.C 662(a)]. Consistent with this consultation
requirement, NMFS provides recommendations and comments to Federal action agencies for the
purpose of conserving fish and wildlife resources. The FWCA provides the opportunity to offer
recommendations for the conservation of species and habitats beyond those currently managed
under the ESA and MSA. Because the proposed project is designed to avoid and minimize
environmental impacts to aquatic habitat within the action area, NMFS has no additional FWCA
comrnents to provide.



Please contact Madelyn Martinez at (916) 930-3605, or via e-mail at
Madelyn.Martinez@noaa.gov if you have any questions regarding this letter.

Sincerely,

MAJL o foar
[~Rodney R. Mclnnis
Regional Administrator

ce: Copy to file — ARN 151422SWR2004SA00179
NMFS-PRD, Long Beach, California
Bryant Chesney, Long Beach, California
Corps: Elizabth.Holland@usace.army.mil
UFWS: Douglas Weinrich@ftws.gov, and Jennifer Hobbs@fws.oov
DFG: ghobgood@dfo.ca.eov
SAFCA: buckp®@saccounty.net
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Location

On Veg. Impact Line
Between Impact & 1/3 Line
1.8' East of Impact Line
Between Impact & 1/3 Line
Outside of Area

Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line
West of 1/3 Line

West of 1/3 Line

Between Impact & 1/3 Line
Between Impact & 1/3 Line
Between Impact & 1/3 Line

Tree Type
Oak
Oak
Oak
Oak

Deciduous
Deciduous
Deciduous
Deciduous
Deciduous
Deciduous
Deciduous
Deciduous
Deciduous
Deciduous
Deciduous
Deciduous
Deciduous
Oak

Oak
Eucalyptus
Oak

Oak

Oak
Cottonwood
Willow
Deciduous
Deciduous
Willow
Oak

Oak

Oak

Oak

Oak

Oak

Tree Size (in) Drip Diameter (ft)

» 00 0O

rOPMPPOOODPMAM~OOOO

30

10
10
10
10

15
10
10
10
10
10
10
10
10
10
10
10
10
50
13
25
27
28
22
30
22
10
10
22
20
18
14
12
18
10

Point
216603
216604
216605
216606
216607
216608
216609
216610
216611
216612
216613
216614
216615
216616
216617
216618
216619
216620
216621

74000
74001
74004
74005
74006
74007
74008
74009
74010
74011
74012
74013
74016
74017
74018
74019

Northing

1983038.8
1983060.0
1983515.3
1983509.9
1983464.1
1983430.2
1983424.7
1983425.7
1983422.5
1983417.3
1983415.7
1983418.1
1983399.4
1983421.6
1983419.4
1983408.3
1983394.2
1983390.8
1983394.0
1986718.3
1986795.2
1985860.4
1985908.6
1985999.8
1986190.9
1986440.5
1986443.8
1986440.9
1986440.1
1986449.9
1986453.2
1985746.8
1985758.5
1985771.3
1985766.8

Easting Note

6713175.4

6713161.7

6713471.0

6713467.2

6713465.4

6713431.1

6713427.7

6713427.1

6713428.4

6713426.5

6713426.5

6713425.1

6713423.6

6713433.0

6713433.6

6713429.0

6713420.7

6713421.2

6713405.0

6713517.1 Multi-prong, 3" through 6"
6713514.5 3-Prong, 10", 10", 8"
6713679.0 4-Prong, 6", 8", 10", 12"
6713672.9 3-Prong, 12", 14", 14"
6713654.9 2-Prong, 14", 12"
6713616.1

6713571.2 3-Prong, 8", 12", 20"
6713573.5

6713565.8

6713567.3

6713554.5 2-Prong, 14", 8"
6713548.7 3-Prong, 10", 8", 6"
6713681.5 2-Prong, 14", 14"
6713680.4

6713680.1 2-Prong, 18", 12"
6713696.0
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