





RECLAMATION

Managing Water in the West

Comment Sheet for the
Mormon Island Auxiliary Dam Draft Supplemental EIS/EIR

Written comments on the Draft Supplemental EIS/EIR should be mailed
by Tuesday, January 19, 2010, to Mr. Matthew See,
Bureau of Reclamation, 7794 Folsom Dam Road, Folsom CA 95630,
or e-mailed to msee@usbr.gov, or faxed to 916-989-7208.
For questions or to request a CD or paper copy of the Draft Supplemental EIS/EIR,
please contact Mr. See at 916-989-7198 (TDD 916-989-7285) or msee@usbr.gov.
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All comments become part of the public record.
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From: Michael Harris [mailto:blackagriculture@yahoo.com]

Sent: Friday, December 18, 2009 4:46 PM

To: Finnegan, Michael R; Denes, Janet C; See, Matthew A

Cc: mweiser@sacbee.com

Subject: Mormon Island Dam and Mormon Island Relocation Cemetery

December 18, 2009
Please share the process for submitting comments for the record to the Environmental Impact Report.

My concern is including the missing contributions of the Black California Pioneers, including Leidesdorff Ranch,
Historic Negro Hill town and residents of the many other Gold Rush era towns not mentioned in the EIR.

The town of Mormon Island burned to the ground in the mid 1800's and the region history is incomplete.

This background is essential to even consider mitigation of past egreious mistake with Folsom Dam was originally
built.

Today in Mormon Island Relocation Cemetery, 36 grave markers read, Unknown, moved from Nigger Hill Cemetery,
by the U.S. Government in 1954,

The U.S. Civil Rights at was signed in 1957 and today the Civil Rights Division of the U.S. Attorney General Office
may find a violation in need of correction.

The many positive benefits of the needed repairs could include repairing dignity and respect for the contributions of
California Black Pioneers in the Gold Rush Era.

http://www.indybay.org/newsitems/2009/12/16/18632849.php

Michael Harris, Project Director
Negro Hill Burial Ground Project
(919) 259-9888

file://P:\AMIAD Project - suzanne\CEQA\Public Draft Comments\FW Mormon Island Dam and Mormon Isl... 1/6/2010



Dr. Lanny H. Fisk, PhD, PG
9274 Aubum Folsom Road, Granite Bay, CA 95746
Mobile/Cell Phone: 916-947-9594
E-mail: Lanny@PaleoResource.com

21 December 2009

Mr. Matthew See
Bureau of Reclamation
7794 Folsom Dam Road
Folsom, CA 95630

Re: Mormon Island Auxiliary Dam Modification Project Draft Supplemental EIS/EIR

Mr. See:

I have reviewed the Mormon Island Auxiliary Dam (MIAD) Modification Project Draft
Environmental Impact Statement/Environmental Impact Report (DEIS/EIR) and wish to
comment on the inadequacy of the environmental impact analyses. My comments below
specifically address the absence of any discussion of potential impacts to paleontological
resources (fossils). Paleontological resources appear to have been inadvertently overlooked in
the DEIS/EIR for this Project. The Project description and brief discussion of the geology in the
Project DEIR make it clear that the Project may include major excavations in presumably
Pleistocene (“Ice Age”) sediments that could contain the fossil remains of extinct Ice Age
mammals. Thus, I was surprised to find that the DEIS/EIR contains no discussion of potential
impacts to paleontological resources. This certainly must be an oversight that needs to be
addressed and corrected in the Final EIS/EIR (FEIS/EIR).

The MIAD DEIS/EIR should document Project compliance with all relevant Federal and
State laws and regulations. The regulatory requirements specifically pertaining to paleontological
resources applicable to this Project include the Paleontological Resource Preservation Act
(PRPA) of 2009. The PRPA directs the Secretary of the Interior to manage and protect
paleontological resources on federal land. The potentially significant adverse impacts on
paleontological resources require at a minimum that a preconstruction paleontological resource
impact survey and assessment be done by a qualified professional paleontologist and
incorporated into the FEIS/EIR before its approval. .

I strongly recommend that the standard guidelines developed by the Society of Vertebrate
Paleontology (SVP) for the mitigation of construction-related adverse impacts on paleontological
resources be adopted for this Project. The SVP standard guidelines represent a consensus of
professional paleontologists in the United States. They have been widely accepted by federal
agencies (BLM, USFS, NPS, FERC, etc.), California state agencies (CEC, CPUC, Caltrans, etc.),
and the planning departments of numerous California counties and municipalities with
responsibility to protect paleontological resources. A copy of the SVP standard guidelines are
appended to this letter. Briefly, SVP guidelines require that each project have a paleontological
resource impact assessment, including literature and museum archival reviews and a field survey,
before a project begins. Then, if the assessment concludes that there is a high potential for
disturbing significant fossils during project construction, a mitigation plan is prepared that
includes monitoring by a qualified paleontologist to salvage fossils uncovered, identification of
any salvaged fossils, determination of their significance, and placement of curated fossil
specimens into a permanent public museum.
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The SVP’s standard mitigation measures ensure that adverse impacts to paleontological
resources will be less than significant. Without an impact assessment by a qualified professional
paleontologist before a project begins and appropriate mitigation measures during project
construction, adverse impacts to significant paleontological resources are NOT reduced to a less
than significant level as required by CEQA. Therefore, I strongly recommend that before the
FEIS/EIR for the MIAD Project is prepared and approved that the SVP standard guidelines be
studied and included as part of the environmental mitigation measures.

To allow the Project to be move forward without further delays while still providing adequate
protection and mitigation of potential impacts to paleontological resources, I suggest that it may
be possible to simply include in the FEIS/EIR or approval decision language similar to the
following: Prior to the start of project construction, a paleontological resource survey and
impact assessment will be completed by a qualified professional paleontologist. If the survey
and impact assessment concludes that the project could have adverse impacts on significant
paleontological resources, to effectively reduce these potential impacts to a less than
significant level, the standard mitigation measures established by the Society of Vertebrate
Paleontology will be adopted. In my professional opinion, inclusion of such a statement in the
FEIS/EIR or decision regarding this Project would demonstrate Reclamation’s intention to
provide adequate protection and mitigation of impacts to paleontological resources.

Thank you for the opportunity to participate in the environmental review process for the
MIAD Project. If you have questions regarding my comments, please feel free to contact me via
either e-mail (Lanny@PaleoResource.com) or phone (530-885-9696 or 916-947-9594). I am a
local resident concerned that the record of our prehistoric past be protected and preserved for my
children and my children’s children to enjoy in the future. As the area becomes covered with
reservoirs, dams, buildings, concrete, and asphalt, our fossil record is rapidly being either
destroyed or rendered inaccessible. Thus, the impacts on paleontological resources from
development projects are cumulatively considerable. Adequate mitigation measures could
easily and inexpensively reduce the direct, indirect, and cumulative adverse impacts on
paleontological resources to a less than significant level and, in fact, could provide beneficial
impacts by uncovering and then preserving this fossil record in public museums where it will be
available for scientific study in the future.

Thank you for listening and responding to my concerns. Please add my name and address to
your mailing list for all future communication regarding this and related projects.

Respectfully,

ooy ¥ 7240

Dr. Lanny H. Fisk, PhD, PG
Professional Geologist
Professional Paleontologist

LHF/tbm
Attachment

Copy: Mr. Pete Ghelfi, Sacramento Area Flood Control Agency
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From: Porter, Stacy

Sent: Wednesday, January 06, 2010 11:56 AM
To: Wilkins, Suzanne

Subject: FW: Dam Upgrade

————— Original Message-----

From: See, Matthew A [mailto:msee@usbr.gov]
Sent: Monday, January 04, 2010 10:05 AM

To: Oliver Deegan

Cc: Schroeder, Robert L; Ghelfi. Pete (MSA)
Subject: RE: Dam Upgrade

Mr. Oliver Deegan,

Your comments on the Mormon Island Auxiliary Dam (MIAD) Modification Project
have been received and will be included in the administrative record in the
Environmental Impact State/Environmental Impact Report (EIS/EIR) for the
project.

Comments on the MIAD Modification Project will be accepted until Tuesday,
January 19, 2010. If you have any additional comments please submit them to
Matthew See at the Bureau of Reclamation, Central California Area Office, 7794
Folsom Dam Road, Folsom, CA 95630-1799, or e-mailed to msee@usbr.gov, or faxed
to 916-989-7208.

Please provide me with your contact information and mailing address, if you
wish to be included on the mailing list for the MIAD Project.

Thank you,
Matthew See

Matthew See
Bureau of Reclamation, CCAO
916.989.7198

————— Original Message----—-

From: Oliver Deegan [mailto:odeegan@starstream.net]
Sent: Monday, December 21, 2009 1:20 PM

To: See, Matthew A

Subject: Dam Upgrade

I read with great interest the article in the Sacramento Bee on Dec. 18 re.
the upgrade of the Mormon Island Dam. |1 don®"t have any comments about that
project, but I do have some input re. the Warm Springs Dam in Sonoma county
and | thought that the USBR might be interested.

I am a retired U.S. Probation Officer, now living in Placer county, and in my
work as a USPO, many years ago | was assigned the case ( false information on
a loan application, 1 believe) of an individual who had worked on the building
of the Sonoma county dam. He disclosed to me that when the dam was under
construction, the soil compaction was found to be unstable iIn several areas.
He stated that when such areas were found the area was supposed to be re-
compacted for at least 100 feet in diameter.

This was not done, he said. The areas were only re-compacted for up to 10
feet in diameter. He was concerned that an earthquake would cause serious
problems. At the time, | reported this information to the U.S. Attorney"s
Office in the N.D. of CA, San Francisco, and to the then Congressman®s Office.
To my understanding, no new action was undertaken following this disclosure.

Oliver Deegan
Page 1



Castro 1-9-2010.txt

From: Dave Castro [mailto:dcastroz@comcast.net]
Sent: Saturday, January 09, 2010 4:15 PM

To: See, Matthew A

Subject: Folsom Lake Level - 2010

Hello Mr See -

It was good to meet you at the December Mormon Island Aux Dam community meeting in
Folsom. 1
recall discussing lake levels with you, regarding my involvement with bass fishing
tournaments on
Folsom Lake, and hearing that the the MIAD Safety project would not drive the lake
levels.
Our annual bass fishing tournament counts on the lifting of water speed limits (&
mph) that are imposed
when the lake levels are below 400 ft elevation, so understanding the plans is key
for us to determine
whether we will be able to hold a tournament (fundraiser) this year.
Could you please let me know whom the best contact would be for finding out what the
plans are for the

lake levels this Spring?
Also, would you please confirm that

Thank you for your help,

Dave Castro

President, Golden State Bass Club
and resident of Folsom.

Page 1



January 12, 2010

Bureau of Reclamation

Matthew See

Central California Area Office

7794 Folsom Dam Rd.

Folsom, CA. 95630-1799

Re: American River Watershed Project Folsom Dam Raise/Folsom Dam Bridge and MIAD

Dear Mr. See,

As | mentioned in my March 26, 2008 letter, | applaud those individuals that had the fortitude to get this
much needed project into the actual construction stage. Flood control and dam safety are obvious
priorities. However, the obligations for public access and recreation around the reservoir must also be
addressed.

Please retain the user designation on trails rerouted as a result of the MIAD Project, either
equestrian/hiking only or multiuse. If multiuse, then the reroute trail be constructed with safety in mind.,
i.e. agood dirt base, a very wide trail width to accommodate not only passage of different users but also
escape zones, and good site distances.

This letter also serves to inform and provide notice to the overarching lead agencies of the entire Folsom
Dam Raise/ Folsom Bridge Project that an important trail segment relative to the historical Trail System
on the west side of Folsom Reservoir and the American River has been cut off and destroyed due to the
construction of the new Folsom Dam Bridge. This segment is located under the west end of the new
Folsom Dam Bridge. A class 1, paved two lane bike trail has been built in the area but the dirt
equestrian/hiker trail has not been rebuilt. The Trail that has now been cut off has historical roots.
Whether this is the exact location of the original Pioneer Trail or the reroute due to the building of Folsom
Dam in the 1950's is not clear. While records from the 1850's are difficult to locate, what we do know is
that the American River and human activity via trails are inexorably linked throughout the length of the
this River. The historical importance and longevity of this Trail is evidenced by California Historical
Landmark #585 "Pioneer Express Trail" near mile marker 33 placed May 5, 1957 and references in the
National Trail data base as "Western States Pioneer Trail", designated December 5, 1975, 50 miles linear,
Sacramento.

This trail has been in constant use for at least 50 years and serves as the southern portion of the route of
the American River endurance ride, the oldest endurance ride in the United States, | believe in it's 50th
year as well.

The American River/ Middle Fork American River Watershed Trail System in the Folsom Lake
Recreation Area connects south to Sacramento and north to nationally known trails such as the Pacific
Crest Trail, the Western States Trail, and the Tahoe Rim Trail. Thus the loss of this local trail segment
not only creates a multitude of local problems but also has a regional impact.

I request that the agencies responsible for the American River Watershed Project/ Folsom Dam
Raise/Folsom Bridge Project rebuild the destroyed hiker/equestrian trail in a timely manner.

Thank-you,

Patricia Gibbs
cc: Army Corps of Engineers, Central Valley Flood Protection Board



Porter, Stacy

From: Porter, Stacy
Sent: Monday, January 25, 2010 2:48 PM
To: Porter, Stacy
Subject: FW: Mormon Island Dam Question

From: Dave and Susan Comstock [mailto:dandscomstock@comcast.net]
Sent: Saturday, January 23, 2010 3:23 PM

To: See, Matthew A

Subject: Mormon Island Dam Question

The two articles I’ve read about the upgrades to the Mormon Island Dam indicate two separate projects with the
first one taking about two years. | don’t remember seeing anything on the time needed for the second part.

| walk on the top of the current dam almost every day and I’d like to know if there are any plans to keep some
part open for walking, biking etc. during construction. If not, does this mean it will be totally off limits to the
public for several years and no way to get between Browns Ravine and Folsom Point?

Thank you,

Dave Comstock
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Appendix B

Clean Water Act Section 404 Permit

Clean Water Act Section 404 Permit

This Appendix describes the current Clean Water Act (CWA) Section 404
permit that is in effect for the Folsom Dam Safety and Flood Damage Reduction
(DS/FDR) Project, the conditions required by the permit, and the proposed
amendments to the permit for implementation of the Mormon Island Auxiliary
Dam (MIAD) Modification Project. Copies of the CWA 404 permit and the
2009 amendment can be found at the end of this Appendix.

B.1 Clean Water Act 404 Permit Overview

The current Folsom DS/FDR CWA 404 permit was obtained on December 18,
2007. The permit addresses the discharge of approximately 300,000 cubic yards
of material into 80 acres of Waters of the United State, including wetlands,
mainly for the construction of haul roads, staging areas, and stockpile areas
within the ordinary high water mark of the reservoir and in wetlands near
MIAD. The permit also covers the discharge of approximately 600,000 cubic
yards of material into 3.001 acres of Waters of the United States, including
wetlands, for construction of the Auxiliary Spillway.

As a result of the discharges described above, 70.49 acres of open Waters of the
United States, 5.4 acres of seasonal wetlands, and 8.8 acres of riparian wetlands
would be affected. The 70.49 acres of open waters that would be affected by
the discharge of materials would occur because of placement of material below
the ordinary high water mark (elevation 466 feet) of the reservoir. Because the
reservoir fluctuates substantially, it was difficult to determine how many acres
of open water would be affected. The U.S. Army Corps of Engineers (Corps)
Regulatory Division determined that a less than 1:1 ration for mitigation of open
waters would be required because of the regular fluctuation of the reservoir.
Table B-1 below shows the impacted acres of Waters of the United States as
well as the mitigation required by the CWA 404 permit from the Corps.

Table B-1. Clean Water Act Section 404 Permit Impacts and Mitigation

Waters of the Date of
United States/ Impacted Completion
Wetland Types Acres Mitigation Required for Mitigation

Open Waters 70.49 Creation of 10 acres of riparian habitat May 2010
within reservoir fluctuation zone

Seasonal Wetland 5.4 Creation of 5.4 acres of seasonal May 2010
wetland

Riparian Wetland 8.8 Creation of 48 acres of riparian habitat June 2009

B-1




MIAD Modification Project
Final Supplemental EIS/EIR

B.1.1 Permit Amendment — May 6, 2009

Because of concerns regarding safety and security, Reclamation determined that
planting 10 acres of riparian habitat within the reservoir fluctuation zone at
Folsom Reservoir was not possible. Fencing the area to allow the plants to
become established was not possible because the area is continually utilized for
recreation and such fencing could become a hazard to boaters and swimmers,
especially if the reservoir levels were high. Protecting the area in perpetuity
would also be a huge challenge in a State Recreation Area with up to one
million visitors each year. Reclamation proposed changes to the CWA 404
permit and received an amendment from the Corps Regulatory Division on May
6, 2009. The amendment changes the requirements of 10 acres of riparian
habitat within the fluctuation zone at Folsom Reservoir to 10 acres of riparian
habitat at Mississippi Bar. The amendment also extended the date of
completion for the mitigation to January 31, 2011. Table B-2 shows the revised
impacts and mitigation.

Table B-2. Clean Water Act Section 404 Revised Mitigation

Waters of the Date of
United States/ Impacted Completion for
Wetland Types Acres Mitigation Required Mitigation

Open Waters 70.49 Creation of 10 acres of riparian January 31, 2011
habitat at Mississippi Bar

Seasonal Wetland 5.4 Creation of 5.4 acres of seasonal May 2010
wetland

Riparian Wetland 8.8 Creation of 48 acres of riparian June 2009
habitat

B.2 Proposed Permit Amendments for the Mormon Island
Auxiliary Dam Modification Project

The MIAD Modification Project would potentially require the discharge of
material into Waters of the United States, including wetlands. The discharge of
material would occur for the temporary relocation of Green Valley Road,
excavation and replacement of the foundation, and creation of detention ponds
for the dewatering system. Because the project is a component of the overall
Folsom DS/FDR Project, an amendment is proposed to the existing Folsom
DS/FDR CWA 404 permit.

The proposed amendments to the CWA 404 permit would include:

e Adding a total of 5.6543 acres of impacted wetlands to the permit if
Alternative 1 is selected for implementation.

e Adding a total of 2.4923 acres of impacted wetlands if Alternatives 2,
3, or 4 are selected for implementation.
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Clean Water Act Section 404 Permit

Table B-3. Mormon Island Auxiliary Dam Modification Project

Impacts to Waters of the United States

Impacted Acres
Seasonal
Wetland/ Total
Freshwater Vernal Riparian Impacted
Alternative Marsh Pools Wetland Acres

Alternative 1 5.55 0.0893 0.015 5.6543
Alternative 2
Alternative 3 2.41 0.0823 0 2.4923
Alternative 4 (Preferred
Alternative)

B.3 Proposed Permit Amendments for the Mississippi Bar Habitat

Mitigation

The riparian habitat mitigation proposed at Mississippi Bar would avoid all
existing wetlands and/or vernal pools. The seasonal wetland habitat mitigation
proposed for the lagoons at Mississippi Bar would require replacement of a
culvert and work within the shoreline and water of Lake Natoma. No formal
wetland delineation has been completed for this project because the work would
need to occur on California Department of Park and Recreation property and no
formal agreement is currently in place. If an agreement is secured for this work,
Reclamation will complete the necessary surveys to determine if a CWA 404

permit is required.

B-3
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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922

REPLY TO
ATTENTION OF

December 18, 2007

Regulatory Branch (SPK-2007-01068)

United States Bureau of Reclamation
Central California Area Office

Mr. Michael R. Finnegan

7794 Folsom Dam Road

Folsom, California 95630

Dear Mr. Finnegan

We are enclosing your copy of Department of the Army Permit SPK-2007-01068. Please
note you are only authorized to complete the work described in the permit.

The time limit for completing the work is specified in General Condition 1. If the work
will not be completed prior to that date, you may request a time extension. Your request for an
extension must be received by this office for consideration at least 30 days before the time limit
date.

We appreciate your feedback. At your earliest convenience, please complete our
customer survey at http://www.spk.usace.army.mil/customer_survey.html. Your passcode is
“yastrzemski”.

Please refer to identification number SPK-2007-01068 in any correspondence conceming
this project. 1f you have any questions, please contact Lisa M. Gibson at our Sacramento Office,
1325 J Street, Room 1480, Sacramento, California 95814-2922, email
lisa.m.gibson@usace.army.mil, or telephone 916-557-5288. You may also use our website:
www.spk.usace.army.mil/regulatory. himl.

Sincerely,
Kathleen A. Dadey, PhD.
Chief,

California Central Valley South

Enclosure(s)



Copy furnished without enclosure(s)

Paul Jones, U.S. Environmental Protection Agency, Region IX, Wetlands Regulatory Office
(WTR-8), 75 Hawthorne Street, San Francisco, California 94105-3901

Kent Smith, California Department of Fish and Game, Region 2, 1701 Nimbus Road, Rancho
Cordova, California 95670-4599

William Marshall, Storm Water and Water Quality Certification Unit, Central Valley Regional
Water Quality Control Board, 11020 Sun Center Drive #200, Rancho Cordova, California
95670-6114

U.S. Fish and Wildlife Service, Endangered Species Division, 2800 Cottage Way, Suite 2605,
Sacramento, California 95825-3901



DEPARTMENT OF THE ARMY PERMIT
Permittee: United States Bureau of Reclamation
Permit Number: SPK-2007-01068

Issuing Office: U.S. Army Engineer District, Sacramento
Corps of Engineers
1325 "J" Street
Sacramento, California 95814-2922

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The
term "this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction
over the permitted activity or the appropriate official of that office acting under the authority of the commanding
officer.

You are authorized to perform work in accordance with the terms and conditions specified below. A notice of
appeal options is enclosed.

Project Description:

1. To discharge approximately 300,300 cubic yards of dredge and fill material into 80 acres of waters of the
U.S,, including wetlands, for dam safety modifications to address seismic concerns related to the Main Concrete
Dam, static concerns on the Right Wing Dam (RWD), Left Wing Dam (LWD), Mormon Island Auxiliary Dam
(MIAD) and Dikes 4, 5 and 6. These include: strengthening the spillway gates and pier structures on the main
concrete dam and constructing new filter zones on the RWD, LWD, MIAD and Dikes 4, 5 and 6.

2. To begin the construction of a new auxiliary spillway consisting of a discharge channel with gated control
structures downstream of the toe of the LWD. The work will involve the initiation of construction of the spillway
channel, construction of the control structures, lining the channel with concrete, completing construction of the
stilling basin and excavating the approach channel. The construction of the auxiliary spillway would involve the
discharge of approximately 600,000 cy of material into 3.001 acres of waters of the U.S., including wetlands.

All work is to be completed in accordance with the attached plan(s).

Project Location:

The project is located at the Folsom Dam and Reservoir, at the confluence of the North and South Forks of the
American River. This reservoir straddles Placer, Sacramento, and El Dorado Counties, in the State of California.
The project is located within Township 10 N, Range 7 and 8 East, MDB&M,; Latitude 38.7075°N, Longitude
121.1569°W. USGS Topo Maps Folsom and Clarksville Quadrangle.

Permit Conditions:

General Conditions:

I. The time limit for completing the work authorized ends on December 18, 2012. If you find that you need

more time to complete the authorized activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms
and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity,
although you may make a good faith transfer to a third party in compliance with General Condition 4 below. Should
you wish to cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer,
you must obtain a modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the
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Federal and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible
for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the
space provided and forward a copy of the permut to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy of the
certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of your
permit.

Special Conditions:

1. In order to mitigate for the loss of 70.49 acres of open waters of the U.S. and 5.4 acres of seasonal wetlands
and 8.8 acres of riparian wetlands, you shall:

a Construct 5.4 acres of seasonal wetlands and 48 acres of riparian habitat at a Corps approved
mitigation site.

(1)  Develop and submit to the Corps a final comprehensive mitigation and monitoring plan
regarding this mitigation prior to December 15, 2008. The plan shall include mitigation locations and
design drawings, vegetation plans, including target species to be planted, and final success criteria,
presented in the format of the Sacramento District’s Habitat Mitigation and Monitoring Proposal
Guidelines, dated December 30, 2004 for the off-site mitigation. The purpose of this requirement is to
ensure replacement of functions and values of the aquatic environment that would be lost through
project implementation.

(2)  This mitigation shall commence no later than May 15, 2009 and shall be completed by May,
2010.

b. Construct at least 10 acres of riparian wetland habitat on-site, within the fluctuation zone of the Folsom
Reservoir, as described in the attached “Waters of the U.S. Mitigation and Monitoring Proposal.”

(1)  This mitigation planting shall commence no later than June 1, 2008 and shall be completed by
June 1, 2009.

2. To ensure that the on-site and off-site mitigation is completed as required, you shall notify the District
Engineer of the start date and the completion date of the mitigation construction, in writing and no later than ten (10)
calendar days after each date. Notification may be submitted electronically to regulatory-info@usace.army.mil.

3. To provide a permanent record of the competed mitigation work, you shall provide two complete sets of as-
builts of the completed work within the on-site and off-site mitigation areas to the Corps of Engineers. The as-builts
shall indicate changes made from the original plans in indelible red ink. These as-builts shall be provided to this
office no later than 60 days after the completion of construction of the mitigation area wetlands.

4. To protect the integrity of on-site and off-site mitigation areas and avoid unanticipated future impacts, no
roads, utility lines, trails, benches, equipment or fuel storage, grading, firebreaks, mowing, grazing, discing, pesticide
use, burning, or other structures or activities shall be constructed or occur within the on-site and off-site mitigation
areas without specific, advance written approval from the Corps of Engineers.

5. To assure success of the compensatory mitigation areas, you shall monitor the on-site and off-site mitigation
areas until success criteria described in the final approved management and monitoring plans are met. This period

shall commence upon completion of the on-site and off-site-mitigation. The primary focus of this monitoring shatl

be to assure that the compensatory mitigation areas are successfully maintained as wetland and wildlife habitat and

not adversely affected by surrounding development. You shall submit the monitoring reports for each year of the
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monitoring period, by no later than December 1 of each year.

6. To prevent unauthorized access and disturbance, you shall install appropriate signage around the perimeter of
the mitigation sites. The signage should contain the Corps identification number (SPK-2007-01068), contact
information for the mitigation site manager and a statement that the site is a wetland mitigation site.

7. This Corps permit does not authorize you to take an endangered species, in particular the vernal pool fairy
shrimp (Branchinecta lynchi), vernal pool tadpole shrimp (Lepidurus packardi), or designated critical habitat. In
order to legally take a listed species, you must have separate authorization under the Endangered Species Act (e.g.,
an Endangered Species Act Section 10 permit, or a Biological Opinion under Endangered Species Act Section 7,
with “incidental take” provisions with which you must comply). The enclosed Fish and Wildlife Service Biological
Opinion (Number 1-1-07-F-0140, dated April 5, 2007), contains mandatory terms and conditions to implement and
reasonable and prudent measures that are associated with “incidental take” that is also specified in the Biological
Opinion. Your authorization under this Corps permit is conditional upon your compliance with all of the mandatory
terms and conditions associated with incidental take of the attached Biological Opinion, which terms and conditions
are incorporated by reference in this permit. Failure to comply with the terms and conditions associated with the
incidental take statement in the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Corps permit. The Fish and Wildlife
Service is the appropriate authority to determine compliance with the terms and conditions of its Biological Opinion,
and with the Endangered Species Act. You must comply with all conditions of this Biological Opinion.

8. You shall employ best management practices (BMPs) onsite to prevent degradation to on-site and off-site
waters of the U.S. Methods should include: conducting work when the project area is dewatered, to the extent
possible, and the use of filter fencing or other barrier methods to intercept and capture sediment prior to entering
Folsom Reservoir or other waters of the U.S. You shall submit photodocumentation of your BMPs to our office
within 30 days of comencement of construction. Photos may be submitted electronically to regulatory-
info@usace.army.mil.

9. You must allow representatives from the Corps of Engineers to inspect the authorized activity and the
mitigation areas at any time deemed necessary to ensure that it is being or has been accomplished in accordance with
the terms and conditions of your permit.
10.  You shall plan construction access and schedule work to avoid or minimize damage to vegetation outside of
the project fill area. From below the ordinary high water mark (OHWM) (466”) waterward, all equipment traffic
shall use the constructed haul roads while mobilizing to and returning from the construction site. These routes shall
be clearly identified prior to commencing work.
11.  Any unstable fills in wetlands and other waters of the U.S. shall be stabilized and protected against erosion by
using appropriate erosion controls such as the use of matting, seeding, or other effective methods. The erosion
controls shall remain in place until all exposed areas are permanently stabilized.
12. The project limits shall be clearly identified in the field (e.g. survey markers, fencing, etc.) prior to any
construction work, to ensure avoidance of impacts beyond project footprints. The identification shall be maintained
until construction is complete. No heavy equipment or work (e.g. filling, clearing, etc.) is permitted in wetland areas
outside of the project area.
Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
O Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X)  Section 404 of the Clean Water Act (33 U.S.C. 1344).
O Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this authorization.
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a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by
law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal projects.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for

the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken
by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by
the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of this permit.
4. Reliance on Applicant's Data. The determination of this office that issuance of this permit is not contrary to

the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the
circumstances warrant.

Circumstances that could require a reevaluation include, but are not limited to, the following:
a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public
interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR
326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order
requiring you comply with the terms and conditions of your permit and for the initiation of legal action where
appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail to comply
with such directive, this office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the activity authorized by this
permit. Unless there are circumstances requiring either a prompt completion of the authorized activity or a
reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for an
extension of this time limit.
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Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of
this permit.

/77i ;(,S% / ?/ / {/ 97
. Pemuttee - - Date

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed
below.

' Vi /‘—/z:’_ /8 M 2002
Ka!ﬂlleen A. Dadey, PhD Chief, Date
California Central Valley South

Sacramento Office
(For the District Engineer)

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the
terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have
the transferee sign and date below.

Transferee Date
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Figure 3
RWD to Dike 4 Vicinity Map
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U.S. ARMY ENGINEER DISTRICT, SACRAMENTO

CORPS OF ENGINEERS
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Regulatory Division (SPK-2007-01068) R Ve

Z R

Mr. Michael R. Finnegan

United States Bureau of Reclamation
- 7794 Folsom Dam Road

Folsom, California 95630-1799

Dear Mr. Finnegan:

We are responding to your May 13, 2008 request to modify your Department of the Army
permit number SPK-2007-01068. The permit was issued on December 18, 2007 for the Eolsom
Dam Safety and Flood Damage Reduction Project./ The site is located within and near Folsom

“Take, at the confluence of the North and South Forks of the American River, within Township 10 North
and Ranges 7 and 8 East. The modification request involves an extension of time for the on-site
mitigation requirement described in Special Condition 1(b)(1).

Permit number SPK-2007-01068 is hereby modified as follows:
Special Condition 1(b) is hereby modified to read:

b. Construct at least 10 acres of riparian wetland habitat on Mississippi Bar, within
Lake Natoma, as described in the attached approved “Waters of the U.S. Revised
Mitigation and Monitoring Proposal,” dated January 2009.

(1) This mitigation planting shall be completed no later than January 31, 2011.

All other terms and conditions of the permit remain in full force and effect. Failure to
comply with the terms and conditions of this authorization may result in the suspension or
revocation of your permit.

Please refer to identification number SPK-2007-01068 in any correspondence concerning
this project. If you have any questions, please contact Lisa M. Gibson at our Sacramento Office,

U DETACH Classification = 7///~ £.0D
UiRE PLEASE INSERT Project B

Control No. 920279 /[y
Folder L.D. /ﬁf?mﬁj ]




1325 J Street, Room 1480, Sacramento, California 95814-2922, email
lisa.m.gibson2@usace.army.mil, or telephone 916-557-5288. You may also use our website:

www.spk.usace.army.mil/regulatory. html.

Sincerely,

yz

/ﬁ@thleen A. Dadey, PhD.
Chief, California Delta Branch

Enclosure(s)
Copy furnished without enclosure(s):

Maria Rea, Regional Administrator, National Marine Fisheries Service, 650 Capitol Mall, Suite
8-300, Sacramento, California 95814-4706

Paul Jones, U.S. Environmental Protection Agency, Region IX, Wetlands Regulatory Office
(WTR-8), 75 Hawthorne Street, San Fancisco, California 94105-3901

William Marshall, Storm Water and Water Quality Certification Unit, Central Valley Regional
Water Quality Control Board, 11020 Sun Center Drive #200, Rancho Cordova, California
95670-6614

U.S. Fish and Wildlife Service, Endangered Species Division, 2800 Cottage Way, Suite 2605,
Sacramento, California 95825-3901





